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THE OATH IN CUNEIFORM INSCRIPTIONS 

III. THE OATH IN INSCRIPTIONS SINCE THE TIME OF THE 
HAMMURABI DYNASTY 1 

By Samuel A. B. Mercer 
Western Theological Seminary, Chicago 

Cuneiform inscriptions belonging to this period may be said to 
contain three classes of literature: poetical, historical, and legal 
and commercial. The last class will be referred to as "contracts." 
References to oaths in poetry will not be utilized in this study, 
first, because of the indefiniteness of such references, and, secondly, 
because of the uncertainty of the date of such inscriptions. His- 
torical inscriptions of this period contain a few references to sworn 
contracts. These will be considered in due order. The many 
curses and blessings found in historical inscriptions of this as well 
as other periods seem to take the place of the oath. These will be 
left for future treatment. Letters, which belong partly to historical 
and partly to legal and commercial literature, frequently contain 
evidence of sworn contracts. But our real source for the study of 
the oath in inscriptions since the time of the Hammurabi Dynasty 
is that great mass of legal and commercial inscriptions which we 
commonly call contract literature. 

I. Contracts 

In my study of the contracts I have first divided those contain- 
ing oaths into classes, such as sales, mortgage, etc. Then those 
in each class have been arranged chronologically according to the 
reign in which they occur. The nature of the oath-formula in each 
reign and class has then been noticed, after commenting upon any 
peculiarities in the literary construction of the contract. Finally, 
the deities invoked have been tabulated, first, according to the class 
of contract, and, then, according to the whole period. 

> In two previous articles I have discussed the oath in Cuneiform inscriptions. 
The first appeared in the JAOS, XXXIII, Pt. I, "The Oath in Sumerian Inscriptions"; 
the second in the AJSL, XXIX, No. 2, "The Oath in Babylonian Inscriptions of the 
Time of the gammurabi Dynasty." 
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For convenience of treatment and reference, it will be well 
to divide the contracts since the time of the JJammurabi Dynasty 
into the following periods: Second to Ninth Babylonian Dynasties; 
New Babylonian Empire; Assyrian Empire; Persian Period. 



1. SALES 

This is the commonest class of contracts which contain a sworn 
agreement. The structure of these contracts is very uniform. 
After the subject of the sale and the names of the interested parties 
are given, there always follows a series of stereotyped phrases 
similar to those found in contracts of the JJammurabi Dynasty. 
They are: a-na §i-mi-§u ga-am-ri-im .... iskul, "for 
its full price he has weighed out ....," a certain amount of money 
being named; a-na um arktiti la itur, "for ever hereafter 
(so and so) shall not make claim." Then comes the oath-formula 
which is uniform, with the exception of a variety in the combina- 
tion and number of the names invoked. The form is usually ni§ ilu 
. . . . itmu, "by the god .... they swore." Finally come the 
witnesses, who are sometimes females, though not as frequently, 
in proportion, as in the earlier contracts, and occasionally a scribe. 
It is often stated that the contract is sealed. The interesting 
ritualistic removing of the bukanu, so common in contracts of 
the gammurabi Dynasty, is entirely absent here. 

a) Burnaburias (ca. 1399-1365 B.C.). — From the reign of this 
prince we have two documents of sale, namely, KU 2 433 and 434, 
both of which are good examples of this class of contract — a class so 
common in the gammurabi Dynasty. KU 433 is the sale of a young 
slave. The price is definitely stated, the conditions enumerated, and 
then follows the oath-formula. The gods invoked in addition to the 
king are En-lil, Ninib, and Nusku. There are eight witnesses, and 
the contract was sealed. KU 434 is also a slave sale. The oath- 
formula is identical with that in 433. Seven witnesses are present, 
and the seals of three persons are affixed. It is noteworthy that the 
gods invoked in these contracts are quite different from those invoked 

1 This includes the Kasslte Dynasty. 

* Kohler and Ungnad, Hammurabi's Geselz. 
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in contracts of the JJammurabi Dynasty. These contracts come 
from the Kassite Dynasty. En-lil of Nippur takes the place of 
Samas of Sippar and Larsa, of Marduk of Babylon, and of Uras 
of Dilbat. The god of the place where the contract is made is always 
invoked, sometimes with associated deities. These two contracts 
were made in Nippur. 

The oath-formula in these two contracts is: En-lil, Ninib, 
Nusku, and king Burnaburias. 

b) Kastiliasu (1260-1253 b.c). — KU 1150 records a sale of land. 
One of the parties to the contract is a priest of Dagan. A provision 
is made that if the contract is broken a specific punishment will be 
inflicted. There are seventeen witnesses, among whom are two 
priests, besides a secretary, and the contract was sealed. The 
gods invoked, in addition to Samas, were Dagan and Iturmer, 
showing that the contract was made in the country of JJana. 

The oath-formula is: Samas, Dagan, Iturmer, and King Kas- 
tiliasu. 

In the oath-formulae of these sales, as also in those of sales of 
the gammurabi Dynasty, the king is always invoked together with 
the deities. 

Following are the formulae in sale contracts of the Second to the 
Ninth Babylonian dynasties in order of frequency of occurrence: 
En-lil, Ninib, Nusku, and the king (named) ; Samas, Dagan, Iturmer, 
and the king (named). 

2. ADOPTION 

Kurigalzu (ca. 1362-1331 b.c.).— KU 24 is a carefully drawn up 
adoption contract. A certain woman had no daughter and adopted 
the daughter of another. The woman agrees to pay an initial fee, 
and promises that she will not make the girl a servant. If she does 
so the child will return to her father's house. In case the woman 
dies, the adopted girl will inherit her property. Should the woman 
say to the girl, "Thou art not my daughter," she forfeits her fee, 
and should the girl say, "Thou art not my mother," she becomes a 
servant. Then follows the familiar phrase of similar contracts 
of the gammurabi Dynasty, amelu a-na ameli la itur, as 
well as the stereotyped formula of adoption documents, u 1 m a r i s u 
ummisu, etc., ik-ta-a-bi. There were five witnesses. 
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The oath-formula is: En-lil, Ninib, Nusku, and King Kurigalzu. 

Following are the oath-formulae found in contracts belonging 
to that period covered by the Second to the Ninth Babylonian 
dynasties : 

En-lil, Ninib, Nusku, and the king (named) .... occurs three times 
Samas, Dagan, Iturmer, and the king (named) .... occurs once 

The fact that during this whole period, namely, from the Second 
to the Ninth Babylonian dynasties, only four sworn contracts are 
found, and these all belong to the Kassite Dynasty, is due partly 
to the paucity of such contracts in our possession, but chiefly to the 
fact that, after the Hammurabi Dynasty, the practice of recording 
a formal oath began to die out. Instead of the oath-formula, there 
is the mark of the thumb or finger together with a list of witnesses 
before whom the contract was made. The document is also care- 
fully sealed. All these precautions, of course, were taken during 
the Hammurabi Dynasty, but after that period the idea probably 
grew that a contract thus carefully drawn up did not need the formal 
recording of an oath. In some contracts of the Hammurabi Dynasty 
and, as we shall see, of later periods, a malediction (limun) seems to 
take the place of an oath. 

The technical oath-formula is the same as that which was most 
usual in contracts of the Hammurabi Dynasty, namely: nis ilu 
. . . . itmu (mu .... in-pad-de-es). 



NEW BABYLONIAN DTNASTT 
1. SALES 

Nebuchadrezzar (604 B.C.). — Strassm. Nbk. 103 is a sworn 
contract of the fourteenth year of Nebuchadrezzar, the subject of 
which is the sale of a slave. The guaranty of each party to the con- 
tract is recorded, and an oath by Bel(=Marduk) is sworn. The 
technical formula is ina Bel it-ti-mu. Here we meet ina 
instead of nis for the first time in oath-formulae of contracts. 
None of the technical expressions common to sales of earlier periods 
occurs here. 

The oath-formula is: Bel(=Marduk). 
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2. mortgage 

Nebuchadrezzar. — Strassm. Nbk. 345 is a note of mortgage 
on property, belonging to the thirty-ninth year of Nebuchadrezzar, 
in which the contract is sworn in the name of the gods Marduk 
and Samas. No technical expressions are present. 

The oath-formula is: Marduk and Samas. 

3. DISSOLUTION OF PARTNERSHIP 

Nebuchadrezzar. — Strassm. Nbk. 116 is a contract drawn up 
by four persons, in the eighteenth year of Nebuchadrezzar, who 
after a partnership of thirty-one years decided to share results and 
dissolve. The invocation is rather unusual. It reads mu vs-pl. 
dingir pi. iz-za-kar, i.e., each party agreed to the contract by 
invoking the people and the gods. 

The oath-formula is: the people and the gods. 

4. adoption 

Of uncertain date. — Br.M. 84.2-11, 165 (Kohler und Peiser, 
Aus dem babylonischen Rechtsleben, III, 16). Whenever a man 
adopted a son the latter became full son with right of inheritance. 
This contract shows that such a transaction was carefully drawn 
up and an oath was taken by both parties. Here the formula 
is:nis ilu Samsi u..u Nabu u-sa-az-ki-ir-su-nu-ti-ma, 
"by Samas and Nabu they cause them to swear." 

The oath-formula is: Samas and Nabu. 

5. law-suit 

Of uncertain date. — Br.M. 84.2-11,172 (Kohler und Ungnad, 
op. cit., p. 73). This is a law-suit in which a man is sued for failure 
to pay a debt of money. Testimony is given under an oath admin- 
istered by the judges. The formula is: ni-is Sam§i u-sa-az- 
ki-ru-su, "by Sama§ they caused him to swear." 

The oath-formula is: Samas. 

6. marriage contract 

Nebuchadrezzar. — Strassm. Liverp. 8. A certain young man 
named Nabu-ahu-idinna, in the forty-first year of Nebuchadrezzar, 
asks the hand of Banat-Esagila in marriage. A condition is made 
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and signed. It provides that if Nabu-ahu-idinna deserts his wife 
he will be obliged to pay her an alimony, when she will become per- 
fectly free to go wherever she will. While if Banat-Esagila is found 
with another man she is to be put to death with an iron dagger. 
The formula of the oath is : nis Nabu u Marduk ilani-su-nu 
u nis Nabu-kudurri-usur §arri be-li-su-nu iz-ku-ru, 
" they swore by Nabu and Marduk, their gods, and by Nebuchadrez- 
zar, the king, their lord." 

The oath-formula is: Nabu, Marduk, and the king (named). 

7. BOND 

Nebuchadrezzar.— BE, 1 VIII, Pt. I, No. 25. This is a con- 
tract, of the fortieth year of Nebuchadrezzar, in which a man becomes 
surety for the appearance of three men to fulfil certain obligations. 
The time of appearance is specified. The surety swears that he 
will appear with his men on the specified day. The formula is: 
ina En-lil u ninib it-ti-me, "by En-lil and Ninib he swore." 
Notice the use of ina instead of nis as in Strassm. Nbk. 103. 
Both belong to the reign of Nebuchadrezzar. 

The oath-formula is: En-lil and Ninib. 

8. SIMPLE CONTRACT OF PAYMENT 

Nebuchadrezzar.— BE, VIII, Pt. I, No. 26. In the forty- 
second year of Nebuchadrezzar, a certain man agreed to pay a certain 
amount for grain. The formula is: ina Bel(=Marduk) §arri 
it-ti-me. Note the use of i n a again in the same reign. 

The oath-formula is: Bel(= Marduk) and the king. 

The oath-formulae of contracts of all kinds of the New Babylonian 
Empire are: 

Bel( = Marduk) occurs as a formula once 

Bel( = Marduk) and the king 

Samas 

Samas and NaM 

Marduk and Samas 

En-lil and Ninib 

Nabfi, Marduk, and king (named) 

People and the gods 



1 Babylonian Expedition of the University of Pennsylvania. 
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The prominent place in this period is occupied by the three gods 
Marduk, Samas, and Nabu. 

The stereotyped phrases characteristic of contracts of earlier 
periods no more occur. As has been seen, very few of the many 
contracts, belonging to the time of the New Babylonian Empire, 
contain a formal oath. Most, however, are signed and many are 
sealed in the presence of witnesses, and some contain a malediction. 
These latter devices seem to have usurped the place of the formal 
oath. 

ASSYRIAN EMPIRE 
1. ROYAL CONTRACTS 

a) Adad-Nirari IV (810 B.C.). — KIT A 1 1 is a royal contract so 
broken that the contents cannot be well determined. It, however, 
seems to contain an oath. Although there is no word for swear, 
the following phrase beginning with nis is undoubtedly an oath- 
formula: nis ilu Asur Sur ilu Sa-mas u ilu E[n-li]l ilu Is-tar 
As-su-ri-te ilu Adad ilu Nergal ilu Ninib u ilu Sibi bi 
napfcar iUni me5 an-nu-te rabute meS Sa mat Assur, 
"by Asur, Samas, Enlil, the Assyrian Istar, Adad, Nergal, Ninib, 
and the seven deities, all these great gods of Assyria." The suc- 
ceeding clause contains a direct malediction. This contract thus 
marks the transition from the stereotyped oath-formula to the direct 
malediction which in late contracts so often takes the place of the 
oath. KUA 4 contains the same abbreviated form of the Oath, 
namely, [nis ,lu Asur Sur ] ilu Adad ilu Be-ir [ ilu Is-tar As]-su- 
r i - 1 u, " by Asur, Adad, Ber, and the Assyrian Istar." An instructive 
example for the identity of curse and oath in late contracts is seen 
by a comparison between Nbk. 164, 37, and Cyrus 277, 16 ff. (KB, 
IV, 278): ana la en6 nis Nabu, etc., iz-ku-ru, "in order 
not to invalidate they swore by Nabft," etc.; sa dababu anna 
inu Anu, Enlil u Amal (=Ea) arrassu marrustu lirur, 
"whoever tries to make this suit invalid, may Anu, etc., curse him 
with an evil curse." 

b) Tiglath-Pileser III (745 B.C.). — KUA 8 is another fragment 
with the abbreviated oath-formula. The oath-formula is not 

1 Kohler and Ungnad, Assyrisehe Rechtsurkunden, Leipzig, 1913. 



The Oath in Cuneiform Inscriptions 203 

completely preserved. What remains of it is: nis ilu Asur Sur 
llu Is-tar As-su-ri-tu, "by Asur, the Assyrian Istar." 

c) Sargon (722 b.c.). — KUA 10 is a royal property contract 
in which we have a change in the stereotyped oath-formula. Instead 
of nis, etc., we have zi-kir ilu A-sur Uu Sa-mas llu Adad 
llu Be-ir (the rest is broken off), the invocation of Asur, SamaS, 
Adad, and Ber. 

d) Ashurbanipal (668 b.c). — KUA 15 is another royal property 
contract which is sealed and has the usual oath-formula combined 
with the usual introductory part of a malediction. The curse- 
formula begins thus: u-lu-u sarru li-lu-u rubu sa p[i-]i 
da[n-n]i-ti su-a-tu u-sa-an-nu-ii, "whoever, whether it 
be a king or a prince, who changes the contents of this contract"; 
then instead of specifying the punishment as in the preceding male- 
diction in the same contract, the regular oath-formula follows. 
This is again an example of the transition from the oath to the 
malediction as a means of insuring the observance of the contract. 

The oath-formula is: Asur, Adad, Ber, Enlil of Assyria, and 
Istar of Assyria. 

e) Asur-etil-ilani (626 B.C.). — KUA 20 is a royal property 
contract containing a malediction, and an oath-formula which 
unfortunately has been broken off. The remaining part reads: 
ni-is llu Asur llu . This contract is also of importance because 
in the body of the text, though in a poor state of preservation, 
there is a reference to a sworn treaty in the words a-di-e ma-mit 1 
(cf. Rassam Cyl., KB, II, 162 ff., Col. VII, 1. 85). 

KUA 21 is another royal property contract, and in it we have 
another example of the freedom with which the Assyrians treated 
the technical oath-formula, for instead of nis, etc., we find ina 
ki-bit llu Bel u ilu Nabu (the rest is broken off). Literally it 
means "by the command of Bel and Nabu," but it clearly takes the 
place of the regular oath-formula. Further, there is also in this 
contract a reference to a sworn treaty in the words a - d i - i ma- 
m it, which is equal in meaning to a-di-e-ni-is (Rassam Cyl., 
KB, II, 162 ff., Col. VIII, 1. 45). 

1 This word mamitu is the Assyrian equivalent of the Sumerian nam-erim. 
For a technical discussion of the word see my book The Oath in Babylonian and Assyrian 
Literature, pp, 26 ff. 
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The oath-formulae in these two contracts are: Asur; Bel and 
Nabu. The oath-formulae of royal contracts of the Assyrian 
Empire in order of frequency of occurrence are: Asur; Asur, Adad, 
and Ber; Asur, Adad, Ber, Assyrian Enlil, and Assyrian Istar; 
Asur, Samas, Adad, and Ber; Asur, Samas, Enlil, Assyrian Istar, 
Adad, Nergal, Ninib, and the seven deities, all the great gods of 
Assyria; Asur and Istar of Assyria; Bel and Nabu. 

2. inheritance 

Updk-ana-Arbailu (ca. 627 B.C.). — KUA 46 is an inheritance 
or gift contract in which the oath forms part of the malediction. 
While the technical malediction names Bel and Nabu, the oath 
seems to have been taken in the name of the king only. The whole 
malediction and oath reads: [8a. d] i -ib-b i an-nu-u-te [ib- 
balkat]-u-ni Bel ilu Nabu sum-su istu mat AS-sur [li- 
h]al-li-ku . . . . i sarri lu bel di-ni-§u a-di Sa sarri 
ina kata-su lu-ba-'-i-u, " Whoever changes this agreement, 
may Bel and Nabu exterminate his name from Assyria .... of 
the king, are indeed his judges. The oath by the king may they 
demand from him [lit. from his hand]." 

3. LAWSUIT 

Undated. — KUA 183 is a lawsuit about a slave. No direct 
oath occurs, but a reference shows that an oath by the king was 
expected on such an occasion. The phrase is: a[-d]i-i § a 8 a [ r r i 
. ... be] li(?)-8u [li-b a]-', "an oath by the king .... [will 
he] seek." 

KUA 184 also gives evidence that in such contracts an oath 
by the king was demanded : [a-di-i] 8 a r r i ( ?) ina k a t a - 8 u 
u-ba-'u, "an oath by the king will he demand at his hand." 

KUA 185 is a lawsuit in which occurs a phrase showing the 
absolute need of an oath in such contracts. The phrase is: a-di-i 
sa sarri lu bel di-ni-Su, "the oath by the king indeed con- 
trols his process [lit. is indeed lord of his lawsuit]." 

While there is no independent oath-formula found in these 
lawsuits, yet it may be assumed that the name of the king, at least, 
was invoked during the transaction. 
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4. mortgage 

KUA 131 is a mortgage on a field, and contains a similar regula- 
tion to that found in the lawsuits. The phrase is: a-di-i(?) 
u-ba-'a, "the oath will he seek." The contract is not dated. 

The only contracts belonging to the Assyrian Empire thus far 
published which contain a formal and independent oath-formula 
are the royal contracts. Other contracts show that an oath was 
often taken simply in the name of the king. The oath-formulae 
in all the royal contracts except two contain the technical term 
ni§. The exceptions use zi-kir and ina k i -bit instead of nis. 
All other contracts containing any reference to an oath use the word 
a-di-i which indicates the presence of a sworn contract. 

In KUA 55 we have an interesting marriage contract, but no 
oath expression. One of the parties to the contract is assured that 
the god Samas is his judge, being thereby reminded of the importance 
of faithfulness to his contract. This may indicate that the contract 
was drawn up in the temple or court of Samas, when perhaps an 
oath was taken. 

In many Assyrian contracts there occurs again and again an 
interesting phrase. It is used in such a stereotyped way that one 
is led to think that it has some bearing upon the legality of a contract, 
and, as it occurs so often in the malediction, may be looked upon, 
in a certain way, as a substitute for an oath, or, at any rate, as a 
reason why it was felt unnecessary to record the oath that perhaps 
had been taken. A good example of such a contract is KUA 166. 
It is a contract about the sale of a slave-wife. After the contract 
is ended, it is stated that there is now no redress. Then it goes on 
to say that whoever in future breaks the contract and acts illegally 
must place a definite amount of money in the lap of a definite god- 
dess. The phrase is: ina bur-ki llu Nin-gal is-akan. In 
this contract another frequent phrase appears, namely, that a certain 
price or gift "be bound to the foot" of a definite god. Here the 
phrase is: ina sapal llu Sin .... i-rak-kas. The phrase 
occurs very often and indicates that the fine was to be deposited 
for the use of the temple dedicated to the god named. These two 
stereotyped phrases often occur in the same contract, as in the 
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foregoing, but often only the first phrase occurs. The second never 
occurs alone. 

We thus see that out of the many contracts belonging to the 
Assyrian Empire very few contain an oath-formula. Many of the 
important ones are sealed before witnesses who are sometimes named, 
many bear the finger-nail mark as a seal, and many contain a male- 
diction. All these devices gradually took the pjace of the oath. 
None of the interesting phrases found in Babylonian contracts are 
present. The ritual became simpler, the bukannu is no more 
used, and women do not take such a prominent part as in earlier 
times. A new set of gods is prominent in these contracts: Asu 
takes the leading place. Adad, Ber (Labir?), and the Assyrian 
Istar become very important, as might be expected. 

PERSIAN PERIOD 
1. LAWSUITS 

Darius (522 B.C.). — Strassm. Dar. 53 is an interesting law- 
suit about the escape of a slave, who takes refuge with a certain 
man who sells him to a banker. The owner of the slave wants 
legal right to see and examine him so as to identify him. He takes 
an oath that he knows where the slave is, and is consequently per- 
mitted to investigate. The usual formula appears, only instead of 
n i s the word i n a is used. The oath is by Bel and Nabu. 

Strassm. Dar. 229 contains an oath taken by a certain man that 
he will appear in court. The formula contains the names of Bel, 
Nabu, and Darius. The word ina is used. 

Strassm. Dar. 260. A certain woman married a second time. 
Her former dowry she wished to bring to her second husband. A 
part of the dowry was a slave whom her son, by her first husband, 
wished to keep for himself. The father-in-law and mother demanded 
the slave and her children, but meanwhile the slave died. The son 
returned the dead slave with her children together with a fee. All 
were then satisfied. To guarantee the continuance of the peace, 
an oath was sworn by Bel, Nabu, and Darius, the king, introduced 
by ina. The technical formula is rather unusual. It reads: ina 
Bel Nabu u a-di-i sa Da-ri-'a-us, "by Bel, Nabu and the 
oath [or sworn contract] of Darius." 
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Strassm. Dar. 176. This contains a dispute about the payment 
of a debt in which an oath is taken by Bel, Nabu, and Darius the 
king. The introducing word is again i n a . 

Strassm. Dar. 358 is a lawsuit about the transference of corn. 
There is no word for swear but the formula m u i 1 a n i is sufficient 
to show that an oath was taken. As mu is equivalent to ni§ in 
such a connection, there is no doubt about the oath-formula. 

The following are the oath-formulae of lawsuits of the Persian 
period, in order of frequency of occurrence: Bel, Nabu, and Darius; 
Bel and Nabu; the gods. 

2. SHARING OF PROPERTY 

a) Cambyses (529 B.C.). — Strassm. Camb. 85. This contract 
is a dispute about a piece of property on the border of Egypt. The 
oath-formula is partly broken off, but what remains reads: ina 
Bel u Nabu .... it-ti-mu. 

b) Darius. — Br. M. 84. 2-11, 122 (Kohler and Peiser,Aws dem 
babylonischen Rechtsleben, II, 35 f .) is a sworn contract about the 
sharing of certain property. The parties swear by Bel and Darius, 
the king. The word ina introduces the oath-formula. 

Strassm. Dar. 551 shows that a dispute arose between a man 
and his elder brother's sons about the division of inheritance. The 
formula is: nis Marduk u ilu Zar-pa-ni-tum ili-su-nu u 
sum [Da-ri-ia-a]-mus sarri-su-nu iz-zak-kar, "by Mar- 
duk, Zarpanitum, their gods, and by Darius, their king, they swore." 
Sum=mu=nis in this connection. 

The oath-formulae of these contracts are: Bel and Darius; 
Marduk, Zarpanitum, and Darius; B61 and Nabu. 

3. RENT 

Undated. — Strassm. Dar. 57 is a rent contract between a 
Median family and a Babylonian. The oath is sworn by Bel, 
and probably also by Nabu and the king, but the tablet is broken 
and only the following fragment of the formula remains: ina Bed 
.... it-ti-mu. 

VATh 135 (Peiser, Bab. Vertrage, p. 65) is a contract about the 
rent of a house. The oath-formula is : ina [sum] sarri it-ti-mi. 
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The oath-formulae of these two contracts are (as far as they are 
left) : Bel ; name of the king. 

4. release 

Undated. — BE, X, No. 9, is a release given on account of a 
claim for damages arising from trespass. The payment is made 
and an oath is taken by the contracting parties. The formula is: 
ina ilani u sarri it-ti-mu-u, "they swore by the gods and 
the king." 

5. DIVORCE 

Cyrus (559 B.C.). — Strassm. Cyr. 183 is an interesting con- 
tract in which a certain young man asks the father of a girl for her 
hand in marriage. The request was granted after due consultation. 
The young man, Samas-nadin-sum, then promised under oath that 
if he ever should divorce Nada, his wife, and marry again he 
would pay Nada. a definite sum of money as alimony. The father 
then gave his daughter with a dowry to Samas-nadin-sum. A 
malediction is invoked on whomsoever in the future might challenge 
the contract. The gods invoked to curse are: Marduk and Zar- 
panitum, and as the oath-formula is partly broken off, only ina mu 
ilani remaining, we may perhaps conclude that the same two gods, 
namely, Marduk and Zarpanitum, were invoked in the oath. Notice 
the use of mu with ina. Either alone would be sufficient to 
introduce the oath-formula. 

6. partnership 

Undated. — BE, X, No. 55, is an agreement of partnership 
in a farm. The parties agree to divide equally the profits. The 
formula is: sarru itti a-ha-mes u-sal-lu-u, "together they 
invoked the king." 

BE, X, No. 44, is another agreement of partnership in a farm. 
The same oath-formula occurs here: sarru itti a-ha-mes 
u-sal-lu-u. 

7. BOND 

Cyrus. — BE, VIII, Pt. I, No. 67, contains a surety made by 
a certain man to pay the debt of a third party. The surety is given 
under an oath by Cyrus, king of countries. The formula is: ina 
Ku-ra-as sar matati it-ti-me. 
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8. GENERAL CONTRACTS 

a) Cyrus. — BE, VIII, Pt. I, No. 58, though poorly preserved, 
contains a very interesting oath-formula. It reads: nis En-lil 
u nin-[lil ilani] ali-su-nu zak-ru nis ninib u Nus- 
ku [ra-bi-is] sul-lum-su-nu zak-ru nis Ku-ra-as sar 
matati sar sarani beli-su-nu zak-ru, "by Enlil and Nin- 
lil, the gods of their city, they swore; by Ninib and Nusku, the 
guardians of their peace, they swore; by Cyrus, king of countries, 
king of kings, their lord, they swore." 

b) Darius. — Strassm. Dar. 468. This contract contains the fol- 
lowing interesting oath-formula: mtj DINGIR ina mul (=kakka- 
bu) gal-u ( = rabu), "in the name of the god [or Anu?] in [or 
with?] the great star." The great star would seem to be Jupiter 
(=Marduk). Anu and Marduk seem to be invoked. 

RCT 21 (R. Camp. Thompson Collection, Holt in AJSL, XXVII, 
No. 3, pp. 193 ff .) contains the following formula : nis Bel Nabu u 
Da-ri-ia-mus sarri . . . . it-ti-me. On the reverse of the 
same tablet an oath is taken by Bel and the king, the formula being: 
ina Bel sarri it-ti-me. Notice that ni§ and ina are used 
in the same inscription to introduce the oath. 

Following are the oath-formulae in contracts belonging to the 
Persian period in order of frequency of occurrence: 



Bel, Nabil, and the king (named) occurs as an oath-formula 

King (not named) " 

Bel and Nabu : " 

Bel, Nabu (the rest broken off) " 

Bel and the king (named) " 

Bel and the king (not named) " 

Bel (the rest broken off) " 

Marduk, Zarpanitum, and the king 

(named) " 

Enlil, Ninlil, Ninib, Nusku, and the king 

(named) " 

Gods and the king (not named) " 

God and the great star (perhaps Anu and 

Marduk) " 

Gods (perhaps Marduk and Zarpanitum) " 

Gods " 

King (named) " 



4 times 
3 " 
once 
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Out of the many contracts belonging to the time of the Persian 
kings very few, comparatively, contain a direct or formal oath. 
Many, however, were sealed before witnesses and many contain 
maledictions and blessings. Others contain the nail mark of the 
contracting parties and witnesses. Very few technical phrases 
are used. The introductory word i n a for n i s grew in frequency. 
It is worthy of note that in the Persian contracts Bel (=Marduk) 
and Nabu were the gods most frequently invoked. 

II. Historical Inscriptions 
In no Babylonian historical inscription of the period under con- 
sideration has an oath been found. In Assyrian historical inscrip- 
tions there are many references to oaths which were sworn and 
observed or violated. Examples will be found in the text of the 
Rassam Cylinder (VR) (I, 119, 132; VII, 85, 93; VIII, 50), but on 
account of the fact that such references do not teach us what the 
actual oath-formulae were, I have not given them in detail here. 
Suffice it to conjecture that the regular formula, which we have 
learned to know from contract tablets, was used. The gods were 
invoked, and perhaps by name, and also the king. The phrase 

ma-mi-it ilani-ia rabuti u-tam-mi-su-nu-ti of 

the Cylinder Inscription of Tiglath-Pileser, I, Col. V, 11. 14 f., is only 
one of many of such references which prove that the taking of an 
oath in treaty was a common practice in Assyrian times. Many 
curses and blessings are found in the historical inscriptions and 
these very often, without doubt, took the place of the formal oath. 

III. Epistolary Inscriptions 
Here again we have many references to sworn agreements, but 
on account of the absence of any oath-formula these inscriptions are 
not very useful for our present study. The Tell el-Amarna tablets, 1 
which may be taken to represent this class of literature, contain 
some interesting references to sworn treaties. I have collected them 
here not because they throw any independent light upon the techni- 
cal oath-formula, but because they are interesting. They are: 

TA 29: Tusratta to Amenophis IV, No. 3, 1. 122, ahi-i[a] it-ma- 
am -ma, "my brother swore (in treaty)." 

1 Knudtzon, Die El-Amarna-Tafeln (Vorderas. Bib.), Leipzig, 1907 ft. 
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TA 67: Only part of the title remains, i.e., "to the king," 1. 13, 
e-te-pu-us[m]a-mi-ta, "he has made a sworn treaty." 

TA 148: Abimilki of Tyre to the king, No. 3, 11. 36-37, la-ait-te-ir 
ma-mi-ta, "he has not kept the sworn treaty." 

TA 149: Abimilki of Tyre to the king, No. 4, 11. 59-60, u amelut 
alu Ar-wa-da it-mu-ni u is-ta-ni ma-mi-ta i-na be-ri-§u-nu, 
"and the people of Arwarda swore and repeated the oath-treaty with each 
other." 

TA 164: Aziri to Dudu, No. 2, 11. 39, Ki-i-ia-am tum-ut-ta-mi 
(read tu-ut-ta-mi?), "so shalt thou swear." (There is another reference 
in 1. 32, but it is broken off.) 

To sum up, 1 it may be said that after the time of the First Baby- 
lonian or Hammurabi Dynasty the practice of recording a formal 
oath began to die out and various devices were used as a substitute 
for the oath. The chief of these substitutes were: The finger-nail 
mark, the sealing, and, above all, the pronouncing of a conditional 
malediction or benediction. In contracts of the Second to the 
Ninth Babylonian dynasties the formula of the oath remained about 
the same as in those of earlier texts, but, although some of the earlier 
stereotyped legal phrases continued to be used, there is an evident 
tendency toward simplicity in the construction of legal documents 
as well as simplicity in the ritual accompanying the taking of the 
oath. Contracts of the New Babylonian Empire become still simpler 
in construction. No stereotyped legal phrases are found and very 
few formal oaths, but abundant substitutes of the nature of those 
found in earlier Babylonian periods. Assyria possessed, to a large 
extent, merely a loan culture, and in keeping with that we find in 
Assyrian contracts a tendency toward formal construction and the 
use of stereotyped phrases. However, few formal oaths are found, 
but many substitutes. As might have been expected, a new set 
of deities are invoked by contracting parties, the chief of whom are 
Asur, Adad, and the Assyrian Istar. Many Persian contracts have 
been published but very few of them contain a formal oath: The 
usual substitutes for the oath are to be found, but none of the techni- 
cal phraseology of early Babylonian legal contracts remains. The 
deities most frequently invoked in the oath-formulae of Persian 
contracts are Bel ( = Marduk) and Nabu. 

• See the articles referred to in note, p. 210, for summaries of oath-formulae and 
ritual in earlier periods. 



